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CC:

Elizabeth Adams

Acting Director

Air Division, Region 9

U.S. Environmental Protection Agency
75 Hawthorne Street

San Francisco, California 94105

Chris Grundler, Director

Office of Transportation and Air Quality (6401A)
U.S. Environmental Protection Agency

1200 Pennsylvania Avenue, NW

Washington, DC 20460

Brian P. Kelly, Secretary

California State Transportation Agency
915 Capitol Mall, Suite 350B
Sacramento, California 95814

Matt Rodriquez

Secretary for Environmental Protection
California Environmental Protection Agency
1001 | Street

Sacramento, California 95812

W. James Waggoner, President

California Air Pollution Control Officers’ Association
1107 9t Street

Sacramento, California 95814

Honorable Board Members
California Air Resources Board

Richard W. Corey
Executive Officer
California Air Resources Board






Introduction and Summary

The California Air Resources Board (ARB) is the California State agency charged with
promoting and protecting public health, welfare and ecological resources through the
effective and efficient reduction of air pollutants, while recognizing and considering the
effects on the economy of the State. ARB, in coordination with local air districts, is also
responsible for attaining and maintaining the federal air quality standards set by the
U.S. Environmental Protection Agency (U.S. EPA) under the federal Clean Air Act
(CAA)," and for preparing California’s State Implementation Plan (SIP), which lays out
California’s proposed plan for attainment of the federal air quality standards by
identifying both the magnitude of emission reductions needed and the actions
necessary to achieve those reductions by the required attainment deadline.?

Under the federal CAA, U.S. EPA has the sole authority to establish emissions
standards for new locomotives and new engines used in locomotives.® By regulation,
U.S. EPA has defined “new” locomotives to include both those newly manufactured and
those existing locomotives that are remanufactured or rebuilt. Therefore, ARB,
pursuant to Title 5, United States Code (U.S.C.) section 553(e) and the federal CAA,
hereby petitions U.S. EPA to amend the current “Emission Standards for Locomotives
and Locomotive Engines.”

Specifically, ARB petitions U.S. EPA to promulgate a standard for newly built
locomotives (to be referred to as Tier 5) and a new standard for Tier 4 locomotives upon
remanufacture. ARB also petitions U.S. EPA to promulgate remanufacture standards
equal to or more stringent than current Tier 4 emission levels for Tier 2 and 3
locomotive engines. Amending U.S. EPA’s locomotive standard in these ways is
included as an action in ARB’s Revised Proposed 2016 State Strategy for the SIP. The
amendment ARB seeks is vital to the public health and welfare of the nation, as well as
to the State’s ability to achieve and maintain the federal air quality standards set by

U.S. EPA.

Background on Locomotives, Locomotive Operations, and Existing Regulations

While there are various locomotive technologies in use, most locomotives operating
today use a diesel engine to drive an aiternator, which powers electric traction motors to
move the locomotive wheels. These are referred to as diesel-electric locomotives.
Since locomotives use diesel engines as their primary power source, there are criteria,
toxic, and climate change pollutant emissions associated with their operation, such as
oxides of nitrogen (NOx), fine particulate matter 2.5 microns or less in diameter (PM2.5)
and its subset of toxic diesel particulate matter (diesel PM), and greenhouse gases
(GHG).

142 U.S.C. § 7401 et. seq.
? Callifornia Health & Safety Code § 39602, 42 U.S.C. § 7410(a)(1).
42 U.S.C. § 7547(a)(5).
















































Tue Aug 21 17:05:10 EDT 2018

CMS.OEX@epamail.epa.gov

FW: Docket#EPA-HQ-OAR-2017-0355: Response from 14 states to your CPP replacement proposal
To: "cms.oex@domino.epamail.epa.gov” <cms.oex@domino.epamail.epa.gov>

From: Hope, Brian

Sent: Tuesday, August 21, 2018 9:05:08 PM (UTC+00:00) Monrovia, Reykjavik

To: CMS.OEX

Subject: FW: Docket#EPA-HQ-OAR-2017-0355: Response from 14 states to your CPP replacement proposal

Please note that this has also been sent to the docket.

From: Vicki Arroyo [mailto:arroyo@Ilaw.georgetown.edu]

Sent: Tuesday, August 21, 2018 3:34 PM

To: Wheeler, Andrew <wheeler.andrew@epa.gov>; A-AND-R-DOCKET <A-AND-R-DOCKET @epa.gov>

Cc: JAMES BRADBURY <JAMES.BRADBURY @georgetown.edu>; Peter Rafle <Peter.Rafle@georgetown.edu>
Subject: Docket#EPA-HQ-OAR-2017-0355: Response from 14 states to your CPP replacement proposal
Importance: High

Dear Administrator Wheeler,

Please consider the attached comments of state leaders from 14 states (representing 123 million people and over 43 percent of the
economy) strongly opposing the CPP replacement proposal that EPA released today. For nearly ten years, our Georgetown Climate
Center has served as a facilitator of leading state efforts, and we are proud to have worked with the states in drafting this letter

expressing their serious concerns.

As an EPA OAR alumna myself (having started my career in the Reagan era in 1987) and a former state official, | look forward to
working with our team in supporting states in preparing their formal comments on the proposal once it is published, and | very much

hope you will seriously consider their comments and concerns for the good of our country and planet.

Sincerely,
Vicki Arroyo

Executive Director, Georgetown Climate Center
Asst. Dean, Centers & Institutes and Professor from Practice, Georgetown Law

202-661-6556



[via email]
August 21, 2018

Acting Administrator Andrew Wheeler
Environmental Protection Agency
1200 Pennsylvania Ave. NW
Washington, DC 20460

Dear Acting Administrator Wheeler,

We are environmental and energy agency leaders from 14 states that include 123 million people
and comprise over 43 percent of the U.S. economy.® As leaders of these agencies, we play
important roles in protecting our citizens’ health and the environment in collaboration with the
federal government. We strongly oppose the Administration’s proposal to replace the Clean
Power Plan with a framework that would fail to require critically important reductions in carbon
pollution from power plants—one of the largest sources of carbon pollution in our country.

The Administration’s proposal abandons its obligations under the Clean Air Act to ensure that
state plans address dangerous air pollution from existing pollution sources and satisfy the
fundamental statutory requirement—that they achieve emission reductions commensurate with
those achievable using the best system of emission reduction available. This proposal will
endanger the health and welfare of our residents.

The need to reduce carbon emissions to address climate change is clear. Our states are already
experiencing the harms of climate change, including increased wildfires, more severe droughts
and heatwaves, rising seas, and increased frequency and intensity of extreme and costly storms.
These and other impacts are directly harming the health and welfare of residents in our states and
causing significant economic damage.

In order to address the challenge of climate change, we need to significantly reduce carbon
pollution and other greenhouse gas emissions, as informed by the best science and the best
solutions available.

We continue to support EPA’s approach in the Clean Power Plan to identify a Best System of
Emission Reduction (BSER) that recognizes the strategies that power plants already implement
to reduce emissions and that drive technological improvements in the electric sector. The
experience of our states confirms that the best system for reducing carbon pollution necessarily
includes reducing the utilization of higher emitting sources of power generation—and that this
system can achieve significant, cost-effective emission reductions.

1See U.S. Census Bureau, Annual Estimates of the Resident Population for the United States, Regions, States, and
Puerto Rico: April 1, 2010 to July 1, 2017, https://www.census.gov/data/tables/2017/demo/popest/state-
total.html; U.S. Department of Commerce, Bureau of Economic Analysis, Interactive Tables: Gross Domestic
Product (GDP), Annual Gross Domestic Product (GDP) By State, https://apps.bea.gov/regional/index.htm



https://www.census.gov/data/tables/2017/demo/popest/state-total.html
https://www.census.gov/data/tables/2017/demo/popest/state-total.html
https://apps.bea.gov/regional/index.htm

The Clean Power Plan framework captured the benefits of technological improvements and
industry trends, representing the best system to reduce carbon pollution from existing power
plants when taking into consideration cost, impacts on energy, and other health and
environmental impacts, as required by the Clean Air Act.

We, the undersigned, have joined other states in expressing these and other concerns through
multi-state comment letters on the proposed Clean Power Plan repeal and the Advance Notice of
Proposed Rulemaking (ANPRM) for a possible replacement.

In addition, numerous states have submitted comments urging the EPA to preserve the CPP as is,
or to otherwise ensure meaningful reductions of carbon pollution from the electric power sector.

Below are links to many of those comments.

Comments on the proposed CPP Repeal were filed by the following states (or groups of states):

e California Air Resources Board

e Delaware Department of Natural Resources and Environmental Control

e Maryland Attorney General

e Maryland Department of the Environment

e Minnesota Pollution Control Agency and Department of Commerce

e North Carolina Department of Environmental Quality

e New York State Public Service Commission, Department of Environmental
Conservation, and Energy Research and Development Authority

e Oregon Department of Environmental Quality

e Pennsylvania Department of Environmental Protection

e Washington Department of Ecology and Department of Commerce

e State Attorneys General from New York, California, Connecticut, Delaware, Hawaii,
Illinois, lowa, Maine, Maryland, Massachusetts, Minnesota (through the MPCA), New
Mexico, North Carolina, Oregon, Pennsylvania, Rhode Island, Vermont, Virginia, and
Washington, and the District of Columbia

Comments on the ANPRM were filed by the following states (or groups of states):

e California Air Resources Board

e Colorado Department of Health and Environment

e Delaware Department of Natural Resources and Environmental Control

e Minnesota Pollution Control Agency and Department of Commerce

e North Carolina Department of Environmental Quality

e Pennsylvania Department of Environmental Protection

e Washington Department of Ecology

e State Attorneys General from New York, California, Connecticut, Hawaii, lIllinois, lowa,
Maine, Maryland, Massachusetts, Minnesota [through the MPCA), New Mexico, North
Carolina, Oregon, Pennsylvania, Rhode Island, Vermont, Virginia, and Washington, and
the District of Columbia



http://www.georgetownclimate.org/reports/bipartisan-group-of-thirteen-states-urges-epa-not-to-repeal-the-clean-power-plan.html
http://www.georgetownclimate.org/reports/12-states-encourage-epa-to-implement-a-meaningful-federal-program-to-reduce-ghg-emissions.html
http://www.georgetownclimate.org/reports/12-states-encourage-epa-to-implement-a-meaningful-federal-program-to-reduce-ghg-emissions.html
https://www.regulations.gov/document?D=EPA-HQ-OAR-2017-0355-19929
https://www.regulations.gov/document?D=EPA-HQ-OAR-2017-0355-8333
https://www.regulations.gov/document?D=EPA-HQ-OAR-2017-0355-20350
https://www.regulations.gov/document?D=EPA-HQ-OAR-2017-0355-7804
https://www.regulations.gov/document?D=EPA-HQ-OAR-2017-0355-8322
https://www.regulations.gov/document?D=EPA-HQ-OAR-2017-0355-19848
https://www.regulations.gov/document?D=EPA-HQ-OAR-2017-0355-20991
https://www.regulations.gov/document?D=EPA-HQ-OAR-2017-0355-20991
https://www.regulations.gov/document?D=EPA-HQ-OAR-2017-0355-20993
https://www.regulations.gov/document?D=EPA-HQ-OAR-2017-0355-19702
https://www.regulations.gov/document?D=EPA-HQ-OAR-2017-0355-19925
https://www.regulations.gov/document?D=EPA-HQ-OAR-2017-0355-20778
https://www.regulations.gov/document?D=EPA-HQ-OAR-2017-0355-20778
https://www.regulations.gov/document?D=EPA-HQ-OAR-2017-0355-20778
https://www.regulations.gov/document?D=EPA-HQ-OAR-2017-0355-20778
https://www.regulations.gov/document?D=EPA-HQ-OAR-2017-0545-0393
https://www.regulations.gov/document?D=EPA-HQ-OAR-2017-0545-0291
https://www.regulations.gov/document?D=EPA-HQ-OAR-2017-0545-0191
https://www.regulations.gov/document?D=EPA-HQ-OAR-2017-0545-0147
https://www.regulations.gov/document?D=EPA-HQ-OAR-2017-0545-0249
https://www.regulations.gov/document?D=EPA-HQ-OAR-2017-0545-0222
https://www.regulations.gov/document?D=EPA-HQ-OAR-2017-0545-0227
https://www.regulations.gov/document?D=EPA-HQ-OAR-2017-0545-0194
https://www.regulations.gov/document?D=EPA-HQ-OAR-2017-0545-0194
https://www.regulations.gov/document?D=EPA-HQ-OAR-2017-0545-0194
https://www.regulations.gov/document?D=EPA-HQ-OAR-2017-0545-0194

We urge the Administration to abandon this proposal to replace the Clean Power Plan. The
Administration’s own analysis shows this proposal would be wholly ineffective in addressing
carbon pollution from power plants, and therefore harmful to our citizens, who are already
suffering from the dangerous impacts of climate change.

Sincerely,

Mary D. Nichols,
Chair
California Air Resources Board

Larry Wolk, MD, MSPH

Executive Director and Chief Medical Officer
Colorado Department of Public Health and
Environment

Rob Klee

Commissioner

Connecticut Department of Energy and
Environmental Protection

Shawn M. Garvin

Secretary

Delaware Department of Natural Resources and
Environmental Control

Ben Grumbles
Maryland Environment Secretary

Martin Suuberg

Commissioner

Massachusetts Department of Environmental
Protection

Catherine R. McCabe

Commissioner

New Jersey Department of Environmental
Protection

Basil Seggos

Commissioner

New York Department of Environmental
Conservation



Michael S. Regan
Secretary
North Carolina Department of Environmental

Quality

Leah Feldon,
Deputy Director
Oregon Department of Environmental Quality

Janet Coit

Director

Rhode Island Department of Environmental
Management

éy&ﬁmlud

Emily Boedecker

Commissioner

Vermont Department of Environmental
Conservation

= i

Matthew J. Strickler
Secretary of Natural Resources
Commonwealth of Virginia

Maial) Bolly—

Maia D. Bellon,
Director
Washington Department of Ecology
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